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IN THE SUPERIOR COURT OF THE STATE OF ARIZONA 

IN AND FOR THE COUNTY OF MARICOPA 

9 SCOTT ARMSTRONG, 
CV2013-055265 

10 Plaintiff, 
NO. 

11 vs. 

12 DUKE RODRIGUEZ; SOLD BY 
GROUP, LLC, an Arizona limited 

13 liability company, 

COMPLAINT 

(Breach of Contract; and Tort Non-Motor 
Vehicle) 14 

15 

Defendants. 

16 Plaintiff, as and for his Complaint, hereby alleges as follows: 

17 JURISDICTION and VENUE 

18 1. Plaintiff SCOTT ARMSTRONG, also known as B. SCOTT ARMSTRONG, 

19 is a resident of Maricopa County, Arizona. 

20 

21 

22 

2. 

3. 

4. 

Defendant DUKE RODRIGUEZ is a resident of Maricopa County, Arizona. 

Upon information and belief, DUKE RODRIGUEZ is not married. 

Defendant SOLD BY GROUP, LLC is an Arizona limited liability company 

23 transacting business in Maricopa County, Arizona. 

24 5. Defendants are residents of Maricopa County, Arizona and/or have caused 

25 events to occur in Maricopa County, Arizona which give rise to this Complaint. 

26 6. Upon information and belief, Defendants acted in concert at all relevant 

27 times such that they are jointly and severally liable for the tort damages alleged herein. 

28 



1 7. Alternatively, at all relevant times, DUKE RODRIGUEZ was acting within 

2 the scope of his authority and/or agency as the owner, employee, member, manager, agent 

3 and/or principal of SOLD BY GROUP, LLC, such that SOLD BY GROUP, LLC is 

4 jointly and severally liable for the tortious actions and misconduct of DUKE 

5 RODRIGUEZ complained of herein. 

6 8. Jurisdiction is proper in this Court. 

7 9. Venue is proper in this Court. 

8 ALLEGATIONS COMMON TO ALL CLAIMS 

9 10. On or about April 12, 2013, Plaintiff and Defendants entered into a contract 

10 concerning Plaintiffs interest in an Arizona limited liability company - By The Sqftage, 

11 LLC (the "Company") and certain real property (the "Real Property") owned by the 

12 Company in Florence, Arizona. 

13 11. At the time of the parties' contract, Plaintiff had a dispute (the "Dispute") 

14 with the other member( s) of the Company concerning Plaintiffs interest in the Company 

15 and/or the Real Property and/or the amounts due Plaintiff from the Company. 

16 12. Pursuant to the parties' contract, Defendants agreed to pursue Plaintiffs 

17 interests in the Dispute and to resolve the Dispute through litigation and/or settlement. 

18 13. The parties' contract is evidenced by, among other things, a Secured 

19 Revolving Promissory Note (the "Note") and an Equity Pledge Agreement (the "Pledge 

20 Agreement"), both dated April 12, 2013. 

21 14. A true and accurate copy of the Note is attached as Exhibit I. 

22 15. A true and accurate copy of the Pledge Agreement is attached as Exhibit 2. 

23 16. To carry out and effect the parties' contract, Plaintiff executed and delivered 

24 to DUKE RODRIGUEZ a Durable Power of Attorney and Proxy (the "POA") appointing 

25 DUKE RODRIGUEZ as Plaintiffs Attorney-in-Fact. 

26 17. A true and accurate copy of the POA is attached as Exhibit 3. 

27 

28 

2 



1 18. Pursuant to the parties' contract, Defendants were obligated to distribute 

2 certain monies to Plaintiff and to SOLD BY GROUP, LLC (or its assign), as provided for 

3 in the Note. 

4 19. On or before August 13, 2013, Defendants received not less than 

5 $122,914.00 in proceeds (the "Proceeds") which Defendants were obligated to distribute 

6 to Plaintiff and SOLD BY GROUP, LLC as provided for in the Note. 

7 20. Pursuant to the parties' contract, Defendants were obligated to distribute not 

8 less than $66,687.99 of the Proceeds to Plaintiff. 

9 21. Despite demand, Defendants made only a partial and insufficient 

10 distribution of the proceeds to or for the benefit of Plaintiff. 

11 22. Despite demand by Plaintiff, Defendants have failed and refused to 

12 distribute to Plaintiff not less than $43,278.59, plus accruing statutory interest, which 

13 remains due and owing to Plaintiff under the parties' contract. 

14 23. As a result of Defendants' conduct and breaches, Plaintiff has sustained 

15 damages, including, but not limited to, not less than $43,278.59, plus accruing statutory 

16 interest, lost profits, lost Section 1031 exchange opportunity, taxes, emotional distress, 

17 aggravation, inconvenience and other damages. 

18 24. The amounts due Plaintiff, in whole or in part, constitute liquidated sums, 

19 such that Plaintiff is entitled to pre-judgment interest thereon. 

20 25. Plaintiff is entitled to recover his attorneys' fees and costs incurred in this 

21 action pursuant to, among other law, A.R.S. §§ 12-341 & 12-341.01. 

22 FffiST CLAIM FOR RELIEF - BREACH OF CONTRACT 

23 26. Plaintiff incorporates each of the allegations set forth above. 

24 27. Plaintiff and Defendants had a contract. 

25 28. All conditions precedent to the performance of the obligations of Defendants 

26 under the contract have been satisfied or have occurred. 

27 29. Defendants materially breached the contract. 

28 

3 



1 30. As a result of Defendants' breach( es), Plaintiff has incurred actual and 

2 consequential damages. 

3 WHEREFORE, on his First Claim for Relief, Plaintiff prays for judgment against 

4 Defendants, jointly and severally, as follows: 

5 A. For Plaintiffs actual damage of not less than $43,278.59, plus interest, at the 

6 highest rate allowed by law, from August 13, 2013 until paid; 

7 B. For Plaintiff's consequential damages, in amounts to be proven at trial, plus 

8 interest, at the highest rate allowed by law; 

9 C. For Plaintiffs costs and attorneys' fees, plus interest, at the highest rate 

10 allowed by law, from the date of judgment until paid; and 

11 D. For such other and further relief as the Court deems just and appropriate. 

12 SECOND CLAIM FOR RELIEF - BREACH OF FIDUCIARY DUTY 

13 31. Plaintiff incorporates by reference each of the allegations set forth above. 

14 32. As a result of the fact that, among other things, Defendants did and 

15 undertook to act as Plaintiffs agent(s) and/or attorney-in-fact in connection with the 

16 Dispute and the Proceeds, Defendants owed fiduciary duties to Plaintiff. 

17 33. Defendants breached their duties to Plaintiff, and Plaintiff incurred 

18 foreseeable damages thereby in amounts to be proven at trial. 

19 34. Specifically, among other things, Defendants have failed and refused to 

20 disburse to Plaintiff the amounts due Plaintiff pursuant to the parties' contract, Defendants 

21 have made improper deductions against the amounts due Plaintiff for alleged expenses 

22 without any basis to do so under the parties' contract and/or without having even actually 

23 incurred and paid the expenses and have failed to accurately and timely account to 

24 Plaintiff for the amounts due Plaintiff under the parties) contract. 

25 35. Because Defendants breached their fiduciary duties to Plaintiff, thus 

26 harming Plaintiffs interests and causing Plaintiff damages, Defendants are not entitled to 

27 any compensation for their alleged services and must disgorge all fees and other amounts 
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1 retained by Defendants from the proceeds received by Defendants from the resolution of 

2 the Dispute. 

3 36. Defendants at all times acted with evil minds while consciously aware of the 

4 wrongfulness or harmfulness of their conduct, and yet continued to act in deliberate 

5 contravention of and in gross disregard to the rights and interests of Plaintiff and with the 

6 intent to injure Plaintiff. As a result, Plaintiff is entitled to recover punitive damages from 

7 Defendants. 

8 WHEREFORE, on his Second Claim for Relief, Plaintiff prays for judgment 

9 against Defendants, jointly and severally, as follows: 

10 A. For Plaintiffs damages in amounts to be proved at trial; 

11 B. For an order requiring Defendants to disgorge all fees and other amounts 

12 retained by Defendants from the proceeds from the Dispute; 

13 C. For punitive damages in amounts to be proved at trial; 

14 D. For Plaintiffs costs and attorneys' fees as allowed by law; 

15 E. For interest on the foregoing sums, at the highest rate(s) allowed by law; and 

16 F. For such other and further relief as the Court deems just and appropriate. 

17 THIRD CLAIM FOR RELIEF - CONVERSION 

18 37. Plaintiff incorporates by reference each of the allegations set forth above. 

19 38. Defendants have received and have refused to turn over to Plaintiff not less 

20 than $43,278.59 rightfully belonging to Plaintiff. 

21 39. Upon information and belief, Defendants have wrongfully converted the 

22 $43,278.59 for their own use and benefit and have thus deprived Plaintiff of those monies. 

23 40. As a result, Plaintiff has suffered damages in amounts to be proven at trial. 

24 41. Defendants at all times acted with evil minds while consciously aware of the 

25 wrongfulness or harmfulness of their conduct, and yet continued to act in deliberate 

26 contravention of and in gross disregard to the rights and interests of Plaintiff and with the 

27 intent to injure Plaintiff. As a result, Plaintiff is entitled to recover punitive damages from 

28 Defendants. 
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